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NOTICE OF POSTPONEI.IENT OF HJBLIC HEARING IN 
THE MTTER OF AiffiNDlD5NT OF SECTION•536,2 OF 
REGULATIONS, PART 536 (AREA OF PRODUCTION) 
ISSU'ED UNDER THE FAIR LABOR STAI'IDARDS ACT OF 

-.- • 1938 -• -•> - , -• y . 

. • ••''• ' •y : iA: - : : s ; j i ; t> - y ^ ^ -

V/HEREAS, Section 536.2 of Regulations, Part 536, provides; - , 

"An individual shall b© regarded as employed in the 'area 
of production' within the meaning of Section 13 (a)(10), in . 
handling, packing, storing, ginning, compressing, pasteurizing, 
drying, preparing in their raiv or natural state, or oanning of 
agricultural or horticultural commodities for market, or in 
making cheese or butter or other dairy products; 

: • ^ ̂  (a) if he performs these operations on materials = 
" all of which come from far.ms in the general vicinity 

of the establishment whore he is employed and the 
number of employees engaged in thoso operations in 

;.ii£- that establisl-u.ient doos not exceed seven, or y i - y y 

. ;.f0.rs • ' • •" . , , * * * * : ( ! * ) ( , _.. *w_ ...̂ .i!''.'.'"::'-;. '••'., i'i;; ,• •.. 

• .,_ • (d) if he performs thoso oporations on materials 
.'• •' all of which come from farms in the imincdiato lo- 'y. 

y y-, ' cality of the ostablislvnent whoro he is employod and 
." " ' '• the establishment is located in the ,open country or • •'•'• 

in a rui-al community. As used in this subsection 
-A , _ (^), 'immediate locality' shall not include .any dis- ' • .' 

• < ...;., ,.:... tancc of moro than ton .miles and 'open country' or 
'rural community' shall not include any city or tov/n 
of 2500 or greater population according to the 15th . ' . 
United States Census,-1930"; and 

V/HEREAS, the Administrator desires to determine whether any amendment 
or amendments to the above Soction 536.2, as it applies to tho handling, 
packing and storing (but not canning) of all perishable or seasonal, fresh 
fruits and vegetables other than citrus fruits, are necessary to carry out 
the intent of Congress; and 

IVHEREAS, the Administrator for tho purpose of ascertaining whether any 
such amendment, or amendments, arc noocssary to carry out tho intent of 
Congress and^ if so, the .nature of tho am.endracnt, or ajnendments, caused to" 
be published in the Federal Register on .April 9, 1940 (5 R^ 1372) "a notice 
which stated that a public hearing v/ould be ..hold coranoncing at 10:00 a.m, 
on May 1, 1940 at tho auditorium of the Old Inter»ior Department Building, 
F Street betwcon 18th and 19th Streets, V/ashington, D. C»; and 

(4041) 



- 2 -

V/HEREAS, many interested persons have requested that the said hearing 
be postponed, stating reasons for such request which appear to be valid: 

NOIY, THEREFORE, purs,uant to said requests the hearing is hereby post­
poned, and, for the piirpose of ascertaining whether any amendment, or 
amendments, of the above Soction 536,2, a^e necessary to carry out the in­
tent of Congress and,-if so, the nature of the amendment, or amendments, 
notice is hereby given of a public hearing to bogin at 10:00 a.m. on May 
6, 1940, at thoWillard Hotel, 14th Street and Pennsylvania Avenue, N. Y/., 
Washington, D. C., before Harold Stein, Assistant Director, Hearings 
Branch, at which hearing intorostod parties will be hoard on tho follow­
ing question: '̂  ,," ' • ' ":. •' , 

'nraAT IF AI'IY .'UENDliENT OR A1'.1ENDIENTS SHOULD 
i^-vA -".A BE MADE OF SECTION 536.2 OF REGULATIONS, y. ,..•-.-

• :i. ,' PART 536, IN lUfSPECT TO THE DEFINITION OF." 
--:::«£••/•;/; 'AREA OF PRODUCTION' FOR THE HANDLING, ; 
•ly ̂taju;.--' -PACKING Al© STORING (BUT NOT CANNING) OF .• 

..'li ,.•..,;•. ALL PEiaSHABLE OR SEASONAL FRESH FRUlfS 
AI^ VEGETABLES OTHER THi'JJ CITRUS FRUITS." 

y y : y y : \ 
.,;,.irl.£&.:j..i.' 
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Any person desiring to appear at the aforosaid hearing may.appear on 
his own behalf or on bohalf of any othor porson or may filo a written 
statement,,, '.>.,••;; '• .-.•I&fia ^tyaA t y - A y yn'-.."--''': r---..! •-•-.. .... -K-",-

• Evidence will bo received on all relevant factors," including: 

I (1) Porcontago of plants, employees, and of industry pack now 
exempt from tho Act, 

. ' - ly . ' : -•:'.. : . : ' : ii s-H î'i -..r'O 5>£: :•.;• i . . . ••- : ' : 'i 'f-i: • • '• y . } . 

(2) Charactoristies of tho exompt plant as distinguished from 
tho nonexempt plant, i.e., size, location, distance from 
within which commoditios arc obtained from farms, and hour­
ly earnings of employees, ., _:,.,,,,.,. . . ,. 

(3) Competition between regions and botwoon the exempt and non-
, exempt plants locally and on national markets, .,_̂  • , 

(4) Ratio of labor costs to total operating costs in both exempt 
and nonexempt plants, 

,,:•".'.;• (5) Changes in costs as a result of the.Fair Labor Standards Act 
••' .,; .„ and effect of changes in costs on (a) farmers' prices, (b) 
~.';.V} ; prices to consumers, (c) consumption of products, and (d) 

productivity of labor•• '• '..,,„.. -, .. . .* ' 
• • - 1 ^ ' - " • ' • •'••• • '• '•• ' '• •••• • • 

(6) Availability of markets to farmers*. :•.,,..C.r- : •.-..:. ••..-{•.• 

(7) Num'̂ or of workwooks of moro than-44, 42 and 40 hours worked 
iyyz during tho past threo seasons by oxompt and nonexempt 

,',; - plants, .-,•,..•• ,:,,„...,;... .y y , , , ' .',.•,.. . ' , - . . -

(8) Fluctuations in nuraber of omploycos and volume of fruit 
handled from week to wook during tho past throe seasons. 
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(9) Types of occupational skills required in, and available 
supply of labor for, both exenpt and nonexempt plants. 

Anyone desiring to appear must file a notice of intention to do so 
with the Administrator of the V/age and Hour Division, United States De­
partment of Labor, and should, if he desires a change in the above Sec­
tion 536.2, set forth the aiaendment which he proposes. He should also in­
dicate tho fruit or vegetable concerning v/hich he desires to be heard. The 
notice of intention to appear must reach the Administrator prior to 4:30 
p.m.. May 3. If written statements aro filed in lieu of personal appear­
ances, they must bo received prior to 4:30 p.m. May 6, 

Separate tirae will be allotted to the hearing for the taking of evi­
dence v/ith respect to each fruit and vegetable for tho handling, packing 
or storing (but not canning) of which an amendment of Section 536.2 is 
sought. . ; • .̂ 

Signed at V/ashington, D. C. this 11th day of April, 1940. 

Philip B. Fleming 
Colonel, Corps of Engineers 
Administrator 
V.i'age and Hour Division 
U. S. Department of Labor 
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