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. Priday, April 12, 1940

UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, De Co

NOTICE OF POSTPONEMENT OF PUBLIC HEARING IN
THE MATTER OF AMENDMENT OF SECTION 53642 OF
REGULATIONS, PART 536 (AREA QF PRODUCTION)
" ISSUED UNDER THE FAIR LABOR STANDARDS ACT OF
1938

WHEREAS, Section 536.2 of Regulations, Part 536, provides:

"An individual shall be regarded as emploved in the 'area
of production! within the meaning of Section 13 (a)(10), i
handling, nacklng, storing, ginning, compressing, pagtaur1z1ng,
drying, preparing in their raw or natural state, or sanning of
agricultural or horticultural commodities for market, or in
making cheese or butter or other dairy products:

(a) if he performs these operations on materials
2ll of which come from farms in the general vicinity
of the establishment where he is employed and the
number of omployees engaged in those opeciations in
that establishment does not exceed scvon, or

¥ k ok Kk ¥ Kk %

(d) if he performs thosec operations on materials

all of which comc from farms in the immcdiato lo-

© cality of the establishment whero he is employed and
the ostablishment is located in the opon country or
in a rural community. As used in this subscction
(d), t'immediate locality! shall not inelude any dis-
tance of more thean ten miles and 'open country! or
trural community?! shall not include any city or towm’
of 2500 or greater population according to the 15th
United States Census,  1930"; and

WHEREAS, thce Administrator-desircs to dotermino whother any amendment
or amecndments to the above Scetion 536.2, as it applics to the handling,
packing and storing (but not camming) of all perishablec or scasonal frosh
fruits and vegetebles other than cltrus fruits, arce necossary to carry out
the intent of Congress: and .

WHEREAS, the Administrator for the purpose of ascertaining whether any
such eamendmont, or amondments, arc nocessary to carry out the intent of
Congress and, if so, thc nature of the cmendment, or amendments, eaused to
be published in the Federal Register on .April 2, 1940 (5 FR 1372) = notice
which stated that a public hcaring would be held commencing at 10:00 ae.me
on May 1, 1940 at the auditorium of the 0ld Interior Dopartment Building,
F Strect between 18th and 19th Strecots, Washington, Ds Cs; ond
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WHEREAS, many interested persons have requested that the said hearing
be postponed, stating reasons for such request which appear to be valid:

NOYW, THEREFCRE, purauant to said requests the hearing is hereby post-
poned, and, for the purpose of ascertaining whether any amendment, or
amendments, of the above Section 536.2, are necessary to carry out the ine~
tent of Congress and, -if so, the nature of the amendment, or amendments,
notice is hereby given of a public hearing to begin at 10 00 a.me on May
6, 1940, at the Willard Hotel, 1l4th Street and Pennsylvenia Avenue, Ne W.,
Washington, D. C., before Harold Stein, Assistant Director, Hearings
Branch, at which hearing 1ntcrested parties will be hoard on the follow=-
ing questlon- ;

"YHAT IF ANY AMENDMENT OR AMENDMENTS SEOULD
BE MADE OF SECTION 536,2 OF REGULATIONS,
PART 536, IN RESPECT TO THE DEFINITION. OF
tAREA OF PRODUGTION' FOR THE HANDLING,

. PACKING AND STORING (BUT. HOT CANNING) OF

'ALL PERISHABLE OR SEASONAL FRESH FRUITS
AND VEGETABLES OTHER THAN CITRUS FRUITS."

Any person desiring to appear at the aforosaid hearing may .appear on
his own bchalf or on bchalf of any othor porson or may file a written
statement.

* Evidonee will be receiwed on ell reolevant factors, includings

(1) Porcentage of plants, employecs, and of industry pack now
excmpt from thoe Act.

(2) Charactoristiecs of the cxempt plant as distinguishod from
tho nonexempt plant, i.c., size, location, distance from
within which commoditics arc obtainod from farms, and hour-
ly carnings of cmployecse

(3) Compctltion between rcgions and betweon the cxcmpt and non-
exempt plants locally and on national markets.

(4) Ratio of labor costs to total operating costs in both cxempt
and nonexcempt plants,

(5) Changos in costs as a result of the Fair Labor Standards Act
and effeet of changes in costs on (&) farmers! prices, (b)
prices to consumers, (c¢) consumption of products, and (d) -
product1v1ty of' labors:

(6) Availability of markets to farmers.
(7) Number of workwocks. of morc than 44, 42 and 40 hours worked

during the past threc scasons by oxompt and noncexompt
plants,

(8) Fluctuations in number of omploycos and volume of fruit |
handled from weck to weck during the past thrce scasons.
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(9) Types of occupationallskills required in, and available
supply of labor for, both exempt and nonexempt plants.

Anyone desiring to appear must file a notice of intention to do so
with the Administrator of the Wage and Hour Division, United States De-
partment of Labor, snd should, if he desires a change in the above Sec-
tion 536.2, set forth the amendment which he proposes. He should also in-
dicate the fruit or wvegetable concerning which he desires to be heard. The
notice of intention to appear must reach the Administrator prior to 4:30
Pefie, May 3. If written statements are filed in lieu of personal appear-
ances, they must be roeceived prior to 4:30 p.m. May 6,

Separate time will be allotted to the hearing for the taking of evi-
dence with respect to each fruit and vegetable for the handling, packing
or storing (but not camning) of which an amendment of Secction 536.2 is
sought, '

.

Signed at Washington, De C. this 11th day of April, 1940,

(B

Phi}ip B. Fleming /
Colonel, Corps of Engineers
Administrator .

Wage and Hour Division

Us S Department of Lebor
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